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such term also includes attorney’s fees,
interest, and court costs, when and to
the same extent that they are ex-
pressly made recoverable pursuant to a
decree, order, or judgment issued in ac-
cordance with applicable state law by a
court of competent jurisdiction.

(b) Alimony means periodic payments
of funds for the support and mainte-
nance of a spouse or former spouse and,
subject to and in accord with state law,
includes but is not limited to, separate
maintenance, alimony pendente lite,
maintenance, and spousal support;
such term also includes attorney’s fees,
interest, and court costs, when and to
the extent that they are expressly
made recoverable pursuant to a decree,
order, or judgment issued in accord
with applicable state law by a court of
competent jurisdiction. Alimony does
not include any payment or transfer of
property or of its value in compliance
with any community property settle-
ment, equitable distribution of prop-
erty, or other division of property, nor
does it include any payment to an es-
tate.

(c) Legal process means any court
order, summons, or other similar proc-
ess, including administrative orders, in
the nature of garnishment, which is di-
rected to and the purpose of which is to
compel the Board to make a payment
from moneys which are otherwise pay-
able to an individual, to another party
in order to satisfy a legal obligation of
such individual to provide child sup-
port or make alimony payments. Legal
process additionally includes assign-
ments in lieu of garnishment, but only
where grounds for the issuance of legal
process in the nature of garnishment
exist. Such assignments are revocable.

§363.3 Procedure.

(a) Service of legal process brought
for the enforcement of a Board employ-
ee’s obligation to provide child support
or make alimony payments shall be ac-
complished by certified or registered
mail, return receipt requested, directed
to the Deputy General Counsel of the
Board, 844 Rush Street, Chicago, Illi-
nois 60611, or by personal service upon
the Deputy General Counsel.

(b) Where the Deputy General Coun-
sel is effectively served with legal proc-
ess relating to a Board employee’s

§363.5

legal obligation to provide child sup-
port or to make alimony payments, he
shall, as soon as possible and not later
than 15 days after the date of effective
service of such process, send written
notice that such process has been so
served, together with a copy thereof, to
the individual whose moneys are af-
fected thereby; and, if response to such
process is required, shall respond with-
in 30 days, or within such longer period
as may be prescribed by state law,
after the date effective service is made.
These requirements do not apply in the
case of an assignment in lieu of gar-
nishment.

[45 FR 28315, Apr. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§363.4 Exemptions.

(a) The portion of any payment due
to a Board employee which is subject
to legal process to enforce any order
for the support of any person shall not
exceed 65 percent. Where the individual
is supporting a spouse or dependent
child, other than a spouse or child with
respect to whose support that legal
process is issued, the portion subject to
legal process is reduced by 10 percent.
Where the alimony or support arrear-
age is less than 12 weeks old, the por-
tion subject to legal process is reduced
by 5 percent. If a lower limitation is
provided by applicable state or local
law, then that lower limitation shall be
applied.

(b) In the absence of some evidence
to the contrary, it will be assumed that
the defendant is not supporting a
spouse or dependent child other than a
spouse or child with respect to whose
support the legal process is issued.

§363.5 Miscellaneous.

(a) The Board may not be required to
vary its normal disbursement cycles in
order to comply with legal process.

(b) Except as provided in these regu-
lations, the Board may not be required,
in connection with proceedings under
this part, to forward documents which
have been sent to the Board, to an em-
ployee of the Board.

(c) Neither the Board nor any of its
employees shall be liable with respect
to any payment made to any individual
from moneys due from or payable by
the Board pursuant to legal process
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